Sir Ewas Lloyd Baronet, and? | Sir Richard Carew Baronet, } 


Dame Mary his Wife; | 4. an Infant, .the Son and 
Sydney Godolphin Eſquire, and A Heir. of Sir John Car _— 
;-S 


Suſan his Wife ; . Baronet, deceas'd ; 5 


"The Reſpondent, Sir RICHARD CAREW's Caſe. 


37 02 08 ne % * Tee Tannat died Seiſed ..in Fee of ſeveral Lands in the Counties of _Salop, Denbigh, and Montgomery, leaving three Daughters and Co-heirs, 
Mary, . Penelope and Suſan. . | | 


Suſt rharrjed Sidney Godolphin, Eſq;'one of the now Appellants. 


\ | 
\ 24 and 25 of July Mary and Penelfpe, in Conſideration of 4000 /. paid-tothe ſaid Mary by Richard Carew Eſq; and in confideration of a Marriage tobe had, and which was after- 
 1674- - wards had, betwegn Penelope and the {aid Richard Carewby Leaſe and Releaſe, Convey all thoſe their two parts of the ſaid Lands in Denbigh,Salop and Moxtgo- 
| to Truſtees and their Heirs, to the Uſe of R:chardCarew for life,then . to Perelope-for life for her Jointure, then to the ſaid Truſtees and their Heirs, during the 
Y . 'Lives of Richardarltl Penelope to preſerve Contingent Remaindexs, then-to.the firſt and other-Sons of Richard and Perelope in tail-male Succeſſively, and, in de- 
| fault of Iſſue male, to the Daughters..of . Richard and Penelope in tail :.And in © default of ſuch Iſſue as to the one Moyety of theſaid two Parts to the firſt and 
The Proviſo on which- ther Sons of the faid Penelope-by any other Husband in Tail, the Remainder of all and ſingular the Premiſes to the ſaid Richard Carew and his Heirs for ever, 
the preſent queſtion Subject to this PROVISO, that if it ſhould happen that no Iſſue of the ſaid Rzchard upon the Body of the ſaid Pexe/ope ſhould be hiving at the Deceaſe 
_ ariſeth. . of the: Survivor of: them, and the Heirs of the {aid Pexe/ope ſhould within 12:Months after the Deceaſe of the Survivor of the ſaid Rrchard. and Pe- 
+ . xzlope dying without Iſſue as aforeſaid, pay to the Heirs or Aſſigns of the ſaid Richard Carew the Sum of 4000 7, That then the Remiander in Fee 
_ Simple {o limited ro the” ſaid Richard Carew and his Heirs ſhould ceaſe, and that then, and from thenceforth, the Premiſes ſhould remainto the- Uſe of the 


::Right Heirs of the ſail Pee/ope forever. | e 


Afﬀeer this Mary, intermarried with the: Appellant Sir Evan Lloyd, and a Fartition- was: made;of the Premiſes, and the fame have been enjoyed according- 
:-ly.;ever ſince, and Mr. Carew and his Lady. levyed a Fine to Mr. Goao/phin and his Lady of his Part,. who did thereupon by their Deed dated 23 Sep- 
zemiber 1676 covenant to levy a Fine of Mr. Carew's two Parts to ſuch uſes as he and his Lady ſhould limit and appoint, but have-not yer levyed the faid Fine, 


Tote, theſc are the ve- richard Carew ghd Penelope his Wife, to avoidall Controverſics that might happen, wlercby the Eſtate of the ſaid Richard Carew o2 his Heirs might be = 
1. words of the Deed. @yzfoned o2 Jucumbyed by the Heirs of Penelope; and to the End, to Txt _ and Delttroy, and bar all ſuch Eſtate, Right, Titie, equitable 02-0- | 
| ther Jntercff, as the ſatd Penelope then had. o her Jſſue and Heirs might have oz Claim to the ſame, by aiiy Tower Settlement oz Condition, on payment of — 7 
-/ 10 December $1. 40501. 02 othcr vile, to the ers of Rickard Carew, by the Þeirs of the -iaid Penelope, and fo2 the lecrling of the ſame on the ſatd Richard Carew an? hits Heirs | 
| Dio in Mich, Term 1683. icvy a. Fine of the ſhare aud part allotted to them, and by Deed of 10-of December 1681 declare that the ſaid Ffne (ould be to 
the uſe of the ſatd Richard fo2 his Life, Kemainber to Penelope fo2 her Life, the Remainder to the faid- Richard Carew his I2eirs and Alſignes fo? ever : 
And do further declare, that the Fine agreed to be. ievyev by the Appellants Sidney - Godolphin atib Suſan h1s CUiiſe,. by thct; Decd dated 23 of September 


16 6, (hould be tothe ſame uics, and then direa the Cruſfees by the-firſt Setttenicnc to Convey to thole uſes, | 


8 Ia 16go0. Penelope died wittiout TNie, 

"© 22 of Argnſt 1691, Richard Carew ggade his Will 
\ Sir John Carem: ts Executor, 

InDecember 1691. F Richard Carew died without Ifſue, .and. Sir: John. Carew entred, . and: was Seized. and Poſſeſſed of the Premiſes, and paid 485.5-/. for the Debts of Ri 


Sit John Carewis Dead, and the Reſpondent Sir Richard Carew art: Infant is his*Son;Heir and»Executor. SO ID ny 


The Appellants Mary and Syſan Claim the Lands, by -vertue-of the faid Previfo on the Erſt Settlement, being Heirs to Pewe/ope, upon paymeut of 
4ceo!, (ryough firch Prwpilo 18 void iti Law, ano deftroyev by the ſain Fine) and to that purpole have Exhibited their Bill in Chancery to compell 
the Truſtee to Convey the Eſtate-to them, on payment of the faid 46007, And ſo would not -only have the ſaid Richard Carew, who married Penelope, 
to have not one farthins Portion with his Wife, but would. alſo have the now Reſpondent Sir Richard Carew tg loſe tlie 4855 !, which his Father 


_ Sir Jobs Carew paid out of his Pocket, as charged.on the .Land 1n queſtion, beſides which, 


, and deviſed the aid-Lands to Sir John Carew Baronet his Brother ,. ſubject to-pay all His Debs -and Legacies, and made 


The Reſpondent. Sir Richard Carew Humbly Infiſts, 


1. That the Liniſtation by th2 Settlement of the. 24th and 25th of July, r674, to the Peirs of Tenelope, upon payment of Fotr thouiand Bounds, by them 
ta tre Þcirs of Richard Carew, within Tweiv2 WYourys after the. Death or Richard and Penelope, without Jitue itving at the rxme of the Deccirce of rhe 
SUurvivs? of them, 1s a void Linutarisn, the Fee-iinple being betoze fimited tv Richard and 11s ÞHslrs, and {o not capable of a further Limitation, 1un- 
leis upon a Contingency to happen [2 the Lite of One '02 moze- Ferſons fn being attye time oftye Settiement; whichis the fartheff that tye Judges have 
ever yet gane in aiowing theſe Contingent i.imitations upon a Fee, aid which were the Bounds ſet to thele Limitations by the fate Lo?d Chantello? 
Nottingham, in th? Caſe.cf the Duke of: Norfolk : And if tyey ſhoulv be errenvco ano ajlowed to be good upon Contingencies to happen within Tweive 
 Wintys afier the. Death ot one.o2 moze Perſons, they. may be as well allow's upon Canringenctes ta happen wtthin a Thouiand Years, by which all the 
Htichtefs that are thenecelary Conſcquents of prrperutties,that have been (9 tiidufiriouſſy avorded tn all Ages,will be let in,and the Dwner of a Fec-fimple thus 
- Llogged would be no. moze capavle of poviding foz the Neceſſities an)Conttugencies of his Family, rhan a bare Tenant fo2 Life. 


- 2. Jf this Lifffitatian were good. the'Keſponvent:hunibly inſifs, That the Effate limitcy to the Heirs of Penelope was vertually in her, and her Heirs 
ul clafm by Deſcent from her, and not as Purchafers, and by corf:quence this Eſtate ts effecually barred by the Fine of Penelope. The Deſign of Lt: 
miting this Power to the Þctrs not being to Exclude the Anceſto?, but becauſe the Power could not in its nacure be erccuted unttil after the veceaſe of the 


- Aaceſtv?, it betng to take Eikex upoit.a Contingency that colld not Happen till atcer ryat Clme, 


23 February 694; Upon the-hearing this Cauſe, upon Bill and Anſwer, my Low Thancello2 -order'd a Caſe to be:drawn and ſtated ; -which being done, 


IT July 1696. The Cauſe came on a ſecond time to be heard, and was fully debated by the Councel on either ſide, in the prefence of my Loyd Chief Julkice Treby, and 
- Mr, Juſtice Rookeby,: who aſſiſted my Lord Chancellor on the hearing of this Caule. 


ns 


6 a Aﬀeer his Lordſhip had taken time to Conſider of the ſame, the Cauſe was again fet down for the Judgment of the Court, and then my Lord Chan- 


a ,.cellor and'the Judges unanimouſly declared, 'They ſaw no Cauſe to relieve the Appellants; and thereupon his 'Lordfhip diſmiſſed their Bill, from which 
. diſmiſſion the now Appellants appeal. 


' Wherefore it is Humbly hoped, that This Honourable Houſe will Confirm my Lord Chancellor”s Diſmiſſion and Decree, ſo ſolemnly pronoanced by his Lordſhip, 
after ſuch great Debate and mature Conſideration of the Caſe had by his Lordſhip and the Judges that affiſted him therein, ® | 
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